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DETAILED ACTION 

Response to Amendment 

Applicant's amendment filed on 12/15/2011 has been received. Claims 1, 3-10, 
and 15-18 are pending. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3-10, and 15-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Saito (U.S. 2002/0095711). 

As for claim 1 , Saito discloses a disposable absorbent article (Figure 1) 
(Paragraph 31) comprising a spun lace nonwoven web 22 (Paragraph 39), wherein the 
absorbent article is substantially moisture free. The spun lace nonwoven web is 
impregnated with a dye retainer as best described by the applicant. The dye retainer, 
which is considered to be the innermost layer of the three layer spun bonded fabric of 
the nonwoven web (Paragraph 56) absorbs any dye in the web and prevents dye 
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penetrating through the disposable absorbent article. The absorbent article is 
considered to take the form of a cape or apron. 

As for claim 3, wherein a liquid proof membrane layer is provided on one surface 
of the web (Paragraphs 56-58). 

As for claim 4, wherein a liquid proof membrane layer is provided on one surface 
of the web, and the liquid proof membrane layer comprises a plastic film layer 
(Paragraph 58). 

As for claim 5, wherein a liquid proof membrane layer is provided on one surface 
of the web, and the liquid membrane layer comprises a layer of polyethylene film 
(Paragraph 58). 

As for claim 6, wherein the web comprises between 50 and 1 00 % rayon and up 
to 30% polyester. (Paragraph 39). Saito states that 30-90% of thermosetting resin 
fibers can be made of polyester, therefore 30% could be polyester, while 10-70% of 
absorbent fibers could be made from rayon, therefore 50-70% falls in the claimed range 
of 50-100% percent. 

As for claim 7, Saito doesn't specifically state that the web is formed by hydro 
entanglement, but it is well known in the art that spun lace nonwovens are formed by 
hydro entanglement. 

As for claim 8, Saito does not explicitly state what the density of the nonwoven 
web is, but Saito does contain that same percentage of materials as claimed and as 
stated in the applicant's specification (50-100% rayon and up to 30% polyester) and 
would therefore have a density of between 30 and 80 g/m squared (Paragraph 39). It is 
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also noted that the applicant has not provided any criticality in the specification for the 
claimed density. 

As for claim 9, wherein the web is formed of hydrophilic fibers (Paragraph 39). 

As for claim 10, wherein the web is formed from a recyclable material (and 
Paragraphs 31 and 39). 

As for claim 1 5, wherein the article is a cape or an apron and the cape is adapted 
to fit around a neck of a user (Figure 1 , see 1 2 and 1 3). 

As for claim 16, Saito discloses a kit (Figure 1) comprising a pack having one or 
more absorbent articles (Figure 1) comprising a cape/apron (Figure 1) (Paragraph 38). 

As for claim 1 7, Saito discloses a hair dye kit comprising a pack having one or 
more absorbent articles (Figure 1) comprising a cape/apron (Figure 1) (Paragraph 38). 

As for claim 18, Saito discloses a head lice kit comprising a pack having one or 
more absorbent articles (Figure 1) comprising a cape/apron (Figure 1) (Paragraph 38). 

Response to Arguments 

Applicant's arguments filed 12/15/201 1 have been fully considered but they are 
not persuasive. 

Applicant submits that Saito never uses the word "dye" to describe the invention. 
Although Saito may not specifically use the word "dye", it is brought to the applicant's 
attention that the specification of the present invention on page 15, 2 nd paragraph state 
that "the fabric may be impregnated with a dye retainer or the like. The properties of 
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this spun lace material enable a thin film of plastic type material to be coated on one 
surface of the spun lace fiber material, so as to form a liquid proof membrane on one 
side, while maintaining absorbency on the other." As noted above, Saito discloses a 
spun bonded fabric having a three layer structure including a nonwoven fabric, a 
thermoplastic resin sheet and a nonwoven fabric. One of the nonwoven fabric sheets is 
considered a dye retainer as best described by the applicant. If the applicant is trying to 
infer the process of dye retaining a fabric, method claims may be necessary. 



Conclusion 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALISSA TOMPKINS whose telephone number is 
(571)272-3425. The examiner can normally be reached on M-F 830-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Khoa Huynh can be reached on 571-272-4888. The fax phone number for 
the organization where this application or proceeding is assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Alissa J. Tompkins/ 
Examiner, Art Unit 3765 
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